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SUBJECT: 
Issue:  Voluntary Planning Agreement and Submission to the JRPP 

associated with Fairfield Chase Redevelopment DA 306.1 / 2011
Premises:   No’s 49-61 Spencer Street, Fairfield (Lot 1, DP730010) 
Applicant:    Urbis Pty Ltd 
Owner:    The Fairfield Chase Centre Pty Ltd 
Zoning:    Zone 3(a) Sub-Regional Business Centre 

FILE NUMBER: 11/02202 

PREVIOUS ITEMS:  19 - Outcomes Committee - 8 February 2011 
3 - Outcomes Committee - 8 February 2011 
5 - Outcomes Committee - 8 February 2011

REPORT BY: Robert Cologna, Manager Strategic Land Use Planning 

RECOMMENDATION:

That subject to Council resolving to adopt the Site Specific DCP for the subject site: 

1. Council agree, in principle, to enter into the Voluntary Planning Agreement (VPA) 
proposed by the applicant in their correspondence dated 22 June 2011. 

2. Once the Draft VPA document and associated Explanatory Note is finalised in 
consultation with the applicant, the Executive Manager Environmental Standards be 
delegated the responsibility to place the Draft VPA on exhibition on behalf of Council. 

 3. That the final draft VPA document and Explanatory Note be exhibited for 30 days and 
that the result of the exhibition be reported to Council to allow Council to determine 
whether it will finalise the agreement with the applicant. 

NOTE:  This report deals with a planning decision made in the exercise of a function 
of Council under the EP&A Act and a division needs to be called. 

SUPPORTING DOCUMENTS: 
AT-A Site Ownership and Applicant Details 1 Page
AT-B Council Resolution, Item 19, 8 February 2011, Fairfield Town Centre 

Parking Issues - Developer Contributions Plan
3 Pages 

AT-C Letter of offer to enter into a VPA re Redevelopment Fairfield Chase 1 Page 
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Site 
AT-D Memo from Development Assessment Planner - Preliminary Parking 

Assessment
4 Pages 

SUMMARY

As part of Council’s Planning Framework for the Fairfield Town Centre, Council has 
adopted an Interim VPA Policy, which provided a mechanism for a development in 
Fairfield Town Centre to make a contribution to carparking when the development is not 
able to provide it on site. 

The development proposal to re-develop the Fairfield Chase site (DA 306.1/2011) involves 
a parking shortfall and this report recommends that Council accept the applicant’s offer to 
enter into a Voluntary Planning Agreement, which would result in a contribution of 
$408,000 being paid to Council to be spent on parking projects in lieu of the parking being 
provided on site. 

The Fairfield Chase re-development is of such a scale that it is an application that will be 
determined by the Joint Regional Planning Panel (JRPP) set up by the State Government 
rather than Council.  This report considers whether Council should raise any 
issues/concerns regarding the development proposal to a submission to the JRPP and 
concludes that there are no significant strategic issues that warrant the submission being 
made.

BACKGROUND

Recent Reviews to Parking Policy in Fairfield Town Centre and VPA Framework 

Council reviewed its policy position in relation to car parking in Fairfield Town Centre in 
February 2011 in two reports considered by the Outcomes Committee. In response to the 
findings of a Parking Review for the Fairfield Town Centre Council resolved:- 

o to amend the car parking controls in the Fairfield Town Centre Development 
Control Plan (DCP) and the City Wide DCP; 

o to repeal the section of the Contributions Plan associated with Parking in Fairfield 
Town Centres and to replace it with a new Voluntary Planning Agreement (VPA) 
policy framework to manage issues arguing where new development in the centre 
is unable to provide car parking on-site. 

o Adopt an interim VPA framework that would apply to any application lodged while 
the new VPA Framework was being formulated to ensure that applications could 
continue to be assessed and address parking issues in a satisfactory manner. 
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Attachment B of this report contains the resolution from February 2011 that relates to the 
amendments to the Section 94 Plan and which also includes in detail the interim VPA 
Policy Framework for any development in Fairfield Town Centre which is critical to 
consideration of this report.

The amendments to the relevant DCP and the Section 94 Plan were exhibited and in June 
2011 the Outcomes Committee resolved to adopt the changes which will come into force 
on 6 July 2011 when an advert is published in the local paper.  The new VPA Framework 
is still being developed so this assessment relies on the interim policy shown in 
Attachment B. 

Site Specific DCP for Fairfield Chase Site 

At the same February 2011 Outcomes Committee meeting the Council also resolved to 
place on public exhibition Site Specific DCP controls for the Fairfield Chase site described 
above. The Site Specific DCP process allows for the Site Specific DCP and a 
Development Application (DA) to be exhibited concurrently. The Site Specific DCP and DA 
were exhibited simultaneously in this case.  Details on the development proposed on this 
site and the results of the exhibition of the Site Specific DCP are dealt with in a separate 
report included in this business paper. 

REPORT 

The purpose of this report is to allow Council to assess two matters:- 

1. Whether it wishes to enter into a VPA agreement proposed by the applicant in 
order to address a parking shortfall in the DA for the Fairfield Chase 
redevelopment proposal. 

2. As the Fairfield Chase redevelopment is substantial enough for it to be referred to 
the Joint Regional Planning Panel (JRPP) to be determined (instead of it being 
determined by Council) Council needs to determine whether it wishes to lodge a 
submission with the JRPP. 

JRPP Submission Issues 

As indicated in the separate report on this agenda on the exhibition of the Site Specific 
DCP (and concurrently the DA) three (3) submissions have been received in relation to 
this proposal.  These submissions are summarised in the separate report.  Council 
Officers have concluded that none of the issues warrant not proceeding with the Site 
Specific DCP.  Therefore, if Council choose to adopt the Site Specific DCP, there are no 
strategic issues upon which to base a submission to the JRPP.   The submissions also 
deal with site specific and operational issues which Council’s Strategic Planning team 
consider can be addressed via conditions on any approval that may be recommended.  
Council Officers advise that the DA generally complies with the Site Specific DCP. There 
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are some minor variations which are of minimal impact and one more significant impact 
associated with a shortfall in car parking provided on the site.

In order to address the parking shortfall the applicant has lodged with Council an offer to 
enter into a planning agreement (discussed in detail below). 

If Council agrees to adopt the Site Specific DCP the subject of the separate report in this 
business paper and enter into the VPA to address the parking variation then all issues 
associated with the application either comply with or satisfactorily address Council’s 
strategic policy framework for the subject site and no JRPP submission is considered 
necessary.

The report to the JRPP will still need to formally assess whether the development 
application is suitable to be approved but subject to Council making the decisions detailed 
above there are no strategic planning issue which would necessitate a separate 
submission being made to the JRPP on the application.  

However, Council is still within its rights should it consider any of the operational issues 
raised in the submissions, to lodge a JRPP submission on these issues.  In this regard, 
Council Officers do not believe the operational issues warrant a JRPP submission. 

VPA Offer 

As indicated above the applicant has submitted an offer to enter into a voluntary planning 
agreement with Council to address the parking shortfall. The applicant has been advised 
by Officers assessing the DA that the development has a parking shortfall of 30 spaces 
and accordingly is proposing to contribute $13,600 per space (a total of $408,000) as part 
of the VPA for Council to use on parking projects in the Fairfield Town Centre. The 
applicant is proposing that the funds would be paid prior to release of the construction 
certificate.

This offer is consistent with the VPA policy framework adopted by Council in February 
2011 (See Attachment B).

While the VPA offer is consistent with Council’s policy and addresses the shortfall 
identified by Officers assessing the DA the history of parking provision on this site is 
complicated and has been the subject of legal advice so it is considered prudent to make 
sure Council is aware of the history and the detail of the assessment so it can determine it 
is satisfied that the VPA will address the parking issues associated with this development 
in an appropriate manner. 

I have included as Attachment D a parking assessment provided by the Officers assessing 
the DA on behalf of the JRPP. 

In summary the parking assessment indicates:- 
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o The file history for the site indicates that a substantial contribution was made to car 
parking as part of a Deed of Agreement when Council sold the subject site (the site 
was formerly the site of the Council’s Chambers).  A significant contribution of $3.72 
million was paid and the best information we were able to obtain from Council’s 
records suggest it was spent on multi deck car parks in Fairfield Town Centre. 
Council obtained legal advice which indicated it is not obliged to consider this 
payment in the assessment of this development application and the parking 
provided on site. 

o The applicant was advised of this history and was advised that if they wished to 
make an argument that this historical payment was sufficient to address the parking 
shortfall in the current application they should submit justification for this argument 
supported by legal advice detailing why it was relevant. 

o The applicant has chosen not to pursue the historical payment argument and 
instead is proposing to address the parking shortfall via the VPA the subject of this 
report.

o The site requires the following parking.  The difference between the DCP required 
parking and the spoon provided is 167 spaces. 

Use Required Spaces Spaces Provided 
Retail/Commercial 198 30 
Medical Centre 72 72 
Residential 162 163 
Total 432 265 

o It is established practice that where an existing development is redeveloped they 
retain existing parking rates for existing floor space. This means they retain a 
historical parking credit equal to the difference between the existing car parking 
provided and the required parking under the DCP for the existing development.  In 
this case this historical credit is 118 spaces. (Note this is not related to the 
contribution paid under the Deed of Agreement discussed above.  This historical 
right is established because Council previously granted an approval with the 
existing level of parking provided and it is not deemed reasonable to impose new 
higher rates for existing floor area in a redevelopment of this kind where the existing 
floor space is essentially being retained). 

o Taking into account the historical credit the parking shortfall is 49 spaces. 

o Council’s Interim VPA policy sought to maintain an interim policy that was 
equivalent to what would have been payable under the Section 94 Plan that 
previously applied until the new VPA policy is finalised and adopted. In the previous 
Section 94 plan commercial floor space was assessed at 1 per 66m2 when a 
contribution is paid rather than the 1 per 40m2 required if they were provided on 
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site. If this adjustment is applied as per the methodology used in previous Section 
94 plan the number of spaces requiring payment of a contribution is 30 spaces. 

The assessment above has been agreed by the applicant and Council Planners as the 
parking contribution generated by the development under the Interim Policy and it is on 
this basis that the VPA proposes to contribute $13,600 for each of the 30 spaces identified 
as the shortfall (a total contribution of $408,000). 

VPA Process 

Council Officers intend to pursue the provisions of Section 93(I)3 of the Environmental 
Planning and Assessment and if the application is ultimately supported to make the 
recommendation to the JRPP ( subject to Council agreeing to enter into the agreement) 
that the finalisation of the VPA be made a requirement via imposition of an appropriate 
condition on any development consent granted.

Council has received advice from Council’s solicitor which indicates that:- 

“Given the nature of planning agreements and requirements for their public notification 
and consideration in determining applications best practice suggests that planning 
agreements should be negotiated between planning authorities and developers before 
applications are made so that applications may be accompanied by copies of draft 
agreements. However, this does not preclude the preparation of a draft planning 
agreement and the making of an offer by a developer to enter into an agreement in the 
terms set out in the draft agreement after a DA has already been notified. 

The applicant’s application when lodged indicated they intended to pay a Section 94 
contribution for any shortfall. 

Given that Council only formulated the VPA policy for Fairfield Town Centre at the same 
time as the Site Specific DCP was being considered the applicant did not have much time 
to plan in advance to lodge a VPA and negotiate it with Council so it could be exhibited 
with the Development Application. Given the circumstances it is not considered 
appropriate to ask the JRPP to delay the determination of the DA given that the matter can 
be legally dealt with as a condition on any approval that might be granted This will allow 
the assessment of the development application to proceed without it having to wait for 
finalisation of the VPA but still require the applicant to finalise the VPA as a condition of 
the approval. 

Accordingly the process Council Officers intend to pursue in relation to this matter is as 
follows:-

�� Council will determine whether it wishes to accept the offer put by the applicant and 
enter in the VPA in principle. 
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�� Upon receipt of the Explanatory Note and Draft VPA, which the applicant advises 
they are in the process of drafting, these documents will be referred to Council’s 
Solicitors for review. Upon the VPA and Explanatory Note being finalised to the 
satisfaction of both parties the VPA will be publicly exhibited.  (Note it is also 
proposed that Council give delegation to the Executive Manager Environmental 
Standards to enclose the Draft VPA for public exhibition to avoid it having to be 
reported to Council again prior to exhibition). 

�� Following completion of the exhibition period the Draft VPA will be reported to 
Council for final endorsement so that both parties can bring the agreement into 
force.

If a condition is imposed on the consent then the applicant will not be able to have their 
construction certificate released until they have finalised the agreement and paid the 
parking contribution specified in the agreement. 

CONCLUSION 

The payment of a contribution of $408,000 via a VPA as proposed by the applicant meets 
the intention of the Council’s Interim VPA policy for development with parking shortfalls in 
the Fairfield Town Centre. Accordingly, it is recommended that Council enter into the VPA 
pursuing the process identified in the body of this report. 

If Council are willing to adopt the Site Specific DCP and enter into the VPA there are no 
strategic issues associated with the redevelopment of the Fairfield Chase site that 
warrants a submission to the JRPP. The issue raised in submissions are also not strategic 
but instead are operational best dealt with via conditions of approval. Accordingly, in the 
opinion of Council Officers there is no need to lodge a submission to the JRPP on this DA.

Robert Cologna 
Manager Strategic Land Use 
Planning

Authorisation
Executive Manager Environmental Standards

Outcomes Committee - 12 July 2011 
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SUBJECT: 
Issue: Voluntary Planning Agreement and Submission to the JRPP associated with 

Fairfield Chase Redevelopment DA 306.1 / 2011  
Premises:  No’s 49-61 Spencer Street, Fairfield (Lot 1, DP730010) 
Applicant:  Urbis Pty Ltd 
Owner:  The Fairfield Chase Centre Pty Ltd 
Zoning:  Zone 3(a) Sub-Regional Business Centre 
 
    

 
FILE NUMBER: 11/02202 
 

PREVIOUS ITEMS: 3 - Outcomes Committee - 8 February 2011 
19 - Outcomes Committee - 8 February 2011  

 
 
REPORT BY: Robert Cologna, Manager Strategic Land Use Planning 
 
 
RECOMMENDATION: 
 
In addition to the three (3) recommendations related to the VPA for the subject site in Item 
98 of this business paper Council also resolve that:- 
 
 "Council will utilise the contributions paid as part of the VPA for the following purpose 
 
• provide additional parking; 
•  upgrade existing parking facilities; 
•  improve access arrangements to existing parking to improve its accessibility; 
  
within 5 years of the issue of the construction certificate." 
 
NOTE:  This report deals with a planning decision made in the exercise of a function 
of Council under the EP&A Act and a division needs to be called. 
 
 
SUPPORTING DOCUMENTS: 
There are no supporting documents for this report. 

 
SUMMARY: 
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This report has been prepared to provide additional information in relation to the Draft VPA 
related to the Fairfield Chase redevelopment which is discussed in detail in Item 98 on this 
agenda. 
 
Since the finalisation of this report a Draft VPA and Explanatory Note have been submitted 
to Council Officers. The submission of these documents has resulted in an additional issue 
being identified which requires Council’s consideration.  As per the process described in 
the previous report these documents have been referred to Council’s Solicitor to 
commence the review process. 
 
The applicant has as part of the preparation of the VPA document requested that Council 
specify the times at which, the manner in which and the public purpose for which 
development contribution are to be applied: 
 
Council has not resolved a detailed works plan in relation to parking improvements in 
Fairfield Town Centre. It is recommended that Council commit to undertake the following 
works within 5 years of the issue of the construction certificate:- 
  
• Provide additional parking. 
• Upgrade existing parking facilities. 
• Improve access arrangements to existing parking to improve its accessibility. 
  
The works listed above are those listed in Council’s VPA Interim Policy discussed in detail 
in the previous report. The only real additional commitment being made by Council is that 
it will expend these funds for one of the purposes listed within 5 years. 
 
The applicants have advised via an email that they are happy with this approach.  
 
It is recommended that an additional recommendation be added to those listed in the 
previous report (Item 98) confirming this approach. 
 
 
 
 
 
 
 
Robert Cologna 
Manager Strategic Land Use 
Planning 
 
Authorisation: 
Executive Manager Environmental Standards  
 
Outcomes Committee - 12 July 2011 
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